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RAL OF TEXAS

OFFICE OF THE ATTORNEY GENE
AUSTIN

Hounorable ¢, Lyne aillsr
County Attornesy, Eee County
Beeville, Texas

Dear Sir:
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"Furthap, 1f aither method is open, and it
is purely a matter of oboioe, who should make the
decision, of whioh method to use, the County Judge,
the County Attornoy or the County Clerk?
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Bonorable C. Lyns Millser, page 2

"It is my contentlion as County Attorney,
that the defendant is, after all, primarily
liable for the fine and costs, and that the
surety is, after all, only secondarily liabdble,"

Artiole 698, Vernon's Annotated Code of Criminal
Procedure, provides:

"On each verdioct of asquittal or convie-
tion, the proper judgment shall be entered immsdia-
tely., If acquitted the defendant shall be at once
discharged from all further liadility upon the oharge
for which he was tried} provided that, in misdemsanor
casés where there is returned a verdiet, or a plea
of gulilty is entered and the punishment assessed is
by fine only, the Court may, on written request of
ths defendant and for good cause phown, defer julg-
ment until soms other day fixed by order of the Court;
but in no event mball the Judgment be deferred for a
longer period Hf time than six (8) months, On expira-
tion of the ¢ Tixed by the order of the Court, the
Court or Judge thereof, shall enter Jjudgment on the
vordiot or plea and the same shall de executed as
provided by Chapter 4, Title 9, of the Oode. of Criminal
Procedure of thw State of Texas. Provided further, that
the Court of Judge thereof, 'in the exercise of sound
distretion day permit the defendant where judgment is
‘ deferred, to remain at large on his own recognizance,
! or may require hi{m to enter into bond in a sum at
least doubls the amount of the assessed fine and costs,
conditioned that the defendant and sureties, Jointly
and severally, will pay such fine and ocosts unleas the
defendant personally appears on the day, set in the or~- -
der and dlscharges the Jjudgment in ths manner provided
by OChapter 4, Title 9 of the Code of Criminal Procedurs;
of the State of Texas} and for the enforcement of any
Judgment entered, all writs, processes and remedies of
the Code of criminal Procedure A¥® made appiicabdble so
far as n:oessary %0 oarry out the provisions of this
Article,
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Prior to the amendment of Article 698, supra, in
1931, salid article ro§:1rod that the proper judagment "be en-
terei immediately.” retofors, in Opinkon No. 0-3482 this
departuent rendered an opinion relating to the forfeiture of
bonds issued and exeaocuted under Article 698 and various other
questions, Y¥e are enclosing a copy of this opinion for your
convenience.

In view of the faots stated in your inquiry and
in virtue of Article 698, supra, Chapter 4, Title % of the
Code of Criminal Procedure of the State of Texas and our
Opinion 0-3483, it is our opinion that the bdond should be
forfeited and that a capias pro fine should isaus also and,
in the event the capias pro fine 1is executed and satisfied
by the defendant paying the fine and costs, or remaining in
Jail & sufficlient length of time to satisfy ths sams, or if
the defendant satisfies the judgment by working in the work
house, county farm or pudblie ilmprovemsnts of the ocounty as
authorized by the smtutes, the Court oould set aside its
oxrder forfeiting the dond.

You attach & copy of the boand to your inquiry and

_ ask if the bond is valid, The Court of Criminal Appeals, insofar
' a8 we have been able to determine, has not rendered any opinion
‘ regarding the velidity or invalld{ty of bdonds issued and exscuted
under Article 698, supra, ¥We have carefully considered the bdond
presented and note that it compliss with the statute in some re-
speots. Therefore, we are not in a position to say that the
bond 1is invalid.,

Trusting that the foregoing fully answers your
1nqu1ry, we are

Yours very truly
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